
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

GUADALUPE L. GARCIA, et al.,

Plaintiffs,

v.

ANN V. VENEMAN, Secretary,
United States Department of
Agriculture,

Defendant.
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:
:
:
:
:
:
:
:
:
:

  Civil Action No. 00-2445 (JR)

MEMORANDUM ORDER

Plaintiffs' emergency motion for preliminary injunction

[135] requiring the defendant to "adhere to the well-established

and long-standing policy of the United States Department of

Agriculture of not taking adverse actions against a farmer who

has filed a civil rights complaint until the completion of the

complaint process" is denied, for the following reasons.

The specific case presented by plaintiffs as an example

of the problem they seek to bring to the Court's attention is not

a meritorious one.  The Garzas (Vicky and Ray Garza, along with

Adam and his former wife Stella) are not named plaintiffs. 

Plaintiffs' motion identifies them as "putative" class members,

but plaintiffs' motion for class certification has been denied. 

Plaintiffs do not assert that they have or ever had formal civil

rights complaints on file with USDA and can point only to verbal

complaints made "on more than one occasion" at the Texas state
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FSA office; to complaints made by a farmers' advocate on their

behalf to the local USDA office “between 1994 and 1999,” and to

Vicky Garza's attendance at a House Agriculture Committee hearing

in 2002.  During an unrecorded telephone conference with counsel

September 7, 2004, government counsel represented that one of the

Garza couples had been in default since 1996 and the other, since

1999.   The foreclosure of the Garza properties about which

plaintiffs complain is fait accompli.  The harm of which the

Garzas complain has already been done.  Plaintiffs have asked

almost as an afterthought that "USDA be ordered to repurchase the

property sold and return it to the Garzas thereby restoring the

status quo ante," Memorandum at 11, but they cite no authority

for such an extraordinary remedy in the absence of fraud or bad

faith, and this Court is aware of none.

Whatever USDA's policies are or have been that require

suspension of foreclosure actions until a discrimination

complaint has been resolved, see Plaintiffs' Memorandum of Points

and Authorities at 1-2, they cannot be construed to provide

indefinite immunity from foreclosure for every putative class

member who now asserts that, at some time in the past, he or she

made a verbal complaint about discrimination.  Nor could such

immunity be granted in advance in the form of injunctive relief

where, as here, the plaintiffs have been unable to respond to the

government's challenge to "mention any [other] plaintiff by name
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or discuss, even anonymously, the factual basis of any

plaintiffs' claim of credit discrimination."  Government

Opposition at 2.

In the case of the Garzas, the motion for preliminary

injunction is denied because the likelihood of their success on

the merits approaches zero.  In the case of the rest of the

putative plaintiff class, the motion is denied because of the

absence of any concrete demonstration of a threat of irreparable

harm.

      JAMES ROBERTSON
United States District Judge
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