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Michael Sitcov, Isg.
Rupa Bhatcacharyya, 3sa.
U. S, Departmen? of Justice

CTivil Division ,
921 B Strcet, 7, %.
“aghingrcon, D.C. ' 28830

1
Re: Jemee Dl Gxraon, ot al. v o .2
Secretaky of Agricultuma of tig woizez
U.E. pi=t-ict coure, S.2., Wiss., JsEckson Div., Ne.
3:00cvIZELN
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Doar Mike zrd Rupf:

., Set Forth beicw in lieu of furchar procesdings on
Fixantiris’ merion for Prelimingry AnjUNLRich Are the praried

:

aciczdaaev with cke varioug previous correspondence betwmen ey
SEC W aud thes telephone confaxencs late yesterday afterngon
gmons Arssi quﬁﬁémnn, Aseociate Gemera! Coungel of the
Departmsnt of Agriculture, anc Spencexr Gilperr.

1
_ () The United Stslws Dupartment of Agriculture and all of
its agencies 2nd iSsSiumentalities ("USDA") will not continue or
complete ary fowms? fcxeclosuxe or otber repoBEesIion proceeding
d33iost Plainredfeo PYCpeTty, incliuding juaielal foraclogures,
power of sale £o¥arlosures, anc othec non-judicial foreclogures.

(2)  The USPA'will not commexmss auy zzw faxmai forcciosure
°r rwpossecsion priceedings,
/

cdament e anC TSDA/will not commence any civil zetisn to sscure
Judgmentk agaibat any of the Pladntiffe om clairs arfsing cut of
VEDR direcc loanc o Plalatifts, including but not 2dmivas oo
Ueéricaency jusgmenta; provided, Rovguver, that any Pleinwiff ma-
fﬁ‘ff an fyft;ng nuo right; under thig, p. gr;pnf end previdas
:,:C.f; ca& an any situation uh;ravzggﬁ{ Qv
= Belizve thad wedte is occurr iy Sdle jﬁﬁﬁ_eéﬁ' o its
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Hichmel Sitcov, grvg,
Nepe dhattachanyya, ERg.
Fage < :

Je=s 23, I[CTC ;

bl mn e .he

eollatoral, it mey, aftex no ls=== than 24 housg nctizs S8 o
Plastotiff and to; counsel te Plaintiff deacriking rthe “aztusn}
basis for its baliof sud the proposed action, take anly the
action Teasonubly necessarly tc orevent waste and presarve the
value ¢f Che colliatexal.

(4) The USPR will hold inm abeyance amy civil actions
prcyently pending agaisst any of che Plaintiffa arising out of
USUA Credit or bonerir preogramy, including any actions to enforce

=y “ay of ievy o) execution or any other U. S. Marshal's Sgle, to
c=fsrie or CUllext any dedt USDA how claima that it helds.

) (8) Im ks ;c8se ©f any FluinCiff who ig prasently a debtor
ip n caxe under Tdelc 12, T, 6. C., The GSOA wiili mot seex to
: T2y 2% T¢ actigns againsal Libe Flaintiff or

lift the putom=t.c =ty
Plaintlffila 9rve¥r=y thar zhe YEDR =21:ims as c=llateral; &Xcepi
Lhat &f The Plaiftiff o snpother F2sTy Li2 tiXxan Or threalens to
take action thet Wiil matwrially 34versely z2fzct =X L3ils oo
pregerve the clafm or security intsrest of the sSpR, thon ke
USDA may with written notice 2o LN® Dlaiweiff ond Dlainsiesr
attoraeys may 3eck to life the aunmomatic sktay to the sxien
rossonadly necsdrary Lo pravent the threatensd er potent

to 531qQ lpotere3t or claim;
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(§) The Tsrh =
set against apy of ok
value buy-outs.

<2 SUsPend any deadlineg it has pre=ently
e Plainm £0x theix eccepcance of marxet

1t

{7) The USDA Will susmend and vmive the dazdliscs £or any
demands that rlailtiffs sell. convey or akharyise eranfer tus
¢ollateral to somione else who may bde willing and abhle te 3szume
the gebt claimod »y USDA; provided thar any Plaintiff may by
wriging eigned by the Plaintiff foxeqo and weive the suepanscion

and waivey oOf thi? Paragraph.

() Except Jor administrative offsets, the USDA wili
suspend ils non-judicial collection efforts, including the
Suipslision of amy;furcher rveferrals of delinquent loans or
ZCIDURLS To Ehe T¥easury Department and im the ca’s of theose
Feoounus Laatl Kavd already peen referrsd, will request that the
TEE‘““‘“ PEpazIfelic suspend its effoxts te collect, ijnecluding the
2cfortc of any wrfvate colilection agency acring op behalf of the
Trrzzury Dopart=ext or cha USDR.

. {9)  USDX wiX :izge SO r&Zfund any amount offsat againgt the
USNR dabt if prei=mtist - ultinatoiy pueceasrul as te Lthat dedt
aud that rucoscg Zogulls Iin cancellation of tho debt.

(10} = UOTX will xefraiu from dj i
) The TS whi is F y
Droperhy to thiva ;::s;ns. posing of any Zoracleged
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vicheel sitcov, Esq.
Rupa Bhattacbaryya, ssg.

rage S
wie 23, 2300 ]
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{(il} Toe USAA will kerminace, nuzeﬂd or hoiad in abeyance
Gy sdministratiye pruceedings respecting oivii rights and other
Pe2ALRS SeMpleints is whick smy xIatils 15 8 party, uniess
otharwigs 2zvread; is wxiting by ths rlainciers.

{

(12} The prptections of this amvesmont shell sxzemd % all
naned Plaintiffs;in this acrion including their spouses, semily
manbary, Aaad DuRiness entities in which any such pexson holds ae
leact a 33 percent juterest, or who may De obligors or guvarantors
<f debts claimed!to be the dabts actionable under this eivil
action, and sk3li de effective 2c to cach Plaintiff and related
partiecs as of the date the Plaintiff Decomes a party to this
Ackcaon. 3

(13) It ix Wndezastoon and agresd that apyv Piainriff hae the
Tight to waive o to modify eny provisson of the wmopatorinm
agromment as it gpplies to the said Plaintiff, provided that the
waiver ox modification ie writcem and signed by the Plajntiff o=
his acttozpey and iegreed to Ly Defendant.

(14) Any peyiéd of limitatiens, including vtatutory or
regulatoxy servicing dandlines, that shxll zun aguinst USDA
during the pepd of thic Agreement chall be tdlled amd shall
be estondnd for & period of 50 days aftex the termination of this
rgzsamant ag medjfifivd or extended.

(15) This Adreement ip in lieu of any further 1itigazion
regaxding Plaintfffs’ Morion for Preliminary rnjunetion, which
3hall be withdrawn by Plaintiffs without prejudice.

(16) should Lhe Court act favorably on Flaintiffsz‘ Motion
for clags certifiisation. this rorstorium agrecm=at ¥ill axrend to
all membexs of thn clasz o cextified if and so long ar this
hgrxeemant is in effect.

b

(17) This Aggeement shall texminate Updh the rexolution of
Defondant's dispomitive motion that Defendant anticipates £iline
Bo lacer than Jully 22,2000 or upom the entxy of any Other Qrdes
ot the court specifically terminating the Agreement.

If chis 1obt§: accurately styies the agreemwnt, plaase €ign
on pehalf of the USDA and retur:n a cigned copy to me by £ax and

-

mail. :
| .
; Yours very siocerwly,
; — D
!
{ amec 5. Robertson
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June 23. 2000
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Aprrcved and Agrisd & m&, 2069,
o2 Bohalf cf th:}b.itca a1es Separiwment of Agricuitura

Michzel Siteev {

Rupa Rhattacha

Attorney, Federal Ptoqxans fransh

Civil piwviasion, U. §. ana:tmt of Jumtice

S
CC:  Caxiton Xoewem, Bsa.
James i. Rodlertwon, Bsq.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

GEORGE P. KEEPSEAGLE, ¢t al,
Plaintiffs, : Case No.: 1:99CV03119 (EGS)
VS. : Judge Emmet G. Sullivan

ANN VENEMAN, Secretary,
United States Department of Agriculture

Defendant.

SUPPLEMENTAL SUBMISSION IN SUPPORT OF
PLAINTIFFS' PROPOSED CASE MANAGEMENT ORDER

Plaintiffs have discovered new evidence that the USDA has broad discretion to forebear
from pursuing foreclosure and severe debt collection actions against members of this class,
revealing that its recent debt enforcement efforts taken against members of this class are the result
of choice and not necessity. This new evidence that the USDA can forebear, and has foreborne,
from collecting delinquent farmer debt, arose in a case brought by white farmers who apparently
claimed that they had been denied debt servicing for discriminatory reasons. This new evidence
raises serious questions about why the USDA has elected to treat members of this class of Native
American farmers and ranchers differently. It should underscore the importance of discovery and
the opportunity to try this case on the merits.

In a supplemental memorandum supporting the plaintiffs’ proposed case management
order, the plaintiffs asserted that the USDA could suspend its decisions to foreclose upon,
accelerate repayment of, or collect loans granted Native Amcncan fgqaers and ranchers.

-UIAVH

Plaintiffs' Supplemental Memorandum, at 3-5. The plainti cH‘s”re\l)' ed 'ttp'dl'l a bulletin issued by the

USDA that reported a policy of suspending debt collectigif ackivitles W H mf‘g}:rs of the class in
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CERTIFICATE OF SERVICE
A copy of the foregoing Supplemental Submission to Plaintiffs’ Reply to Defendant’s Supplemental

Memorandum in Support of Case Management Statement and Proposed Case Management Order and in
Response to Plaintiffs’ Supplemental Memorandum was served via hand -delivery, this 11* day of August
2003 to: Susan Demske, Esquire, U.S. Department of Justice ~ Civil Division, 20 Massachusetts Ave.,

N.W., Room 7318, Washington, D.C.

&

Jo€ BSellers



